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COMPLAINT |

Complainant states that Verizon Wireless has repeatedly billed her $175
for "Penalties” in violation of the bath its own written contract and the Kentucky
Statute of Frauds, which she fears will adversely affect her credit rating it not

paid. A copy of that bill is attached as Exhibit A

_ Complainant Had one cellular line with V_erizen far ten years, and added a
second line for her s_en five years ago. Alwéys paying her bill upon recsipt, she
discontinued her cervice with Verizon in the spring of 2001 in order to switch toa-
‘smaller celiphone not offerred by them. Canceliation of her servicelwas not a
problem, but Verizon has fought cancellation of her sor's ling, imposing penalties

in the amount of $175 (which she has not paid).

During the five years of his service with Verizon, when newspaper ads
oﬁerred a new feature to the pubiilc at ner S0N'S minutes!price fevel, ar when her
son's m:nutes needed to be expanded Complement would call Verizon and
request that the advertlzed feature be added or has minutes expanded itwas
never-a problem until the spring of 2001 When she called on March 7, 2007 10
request lthe advertized feeture of unfimited mobile-to-maobile minutes (sarne
minutes/price level as his then eurrent servicej, she was told something like,
*You'll Have to have a centract."’ She responded, “Thet’e fine”, thin_king that her

current contract with Verizon satisfied that requirement.



She believed tnat she had reachud an inexperienced employee who

T mersly misuriderstood the siteatien, and that she could only be bound by a
documeﬁt that she had signed because ﬁo “eontract”- had ever been mentioned
when she called before to add a feature or change his nu'mber of miﬁutes.‘ n
fact, when she asked, s'he' had always been told that this would not extend her
contract. She later dug out her contract_signed on December 7, 1998, and
believed tha{ _it had to control the dealings between the pertie's, or e!se,her law

- school education was for na'ught.' She had been taught that a written contract
cauld only be superceded by another written co.ntra-ct; therefore, the Verizon

representative must be unaware of her current contract with Verizon.

Her son planned to do a summer internship m Los Angelos in the summer
of 2001, and she did not wart to pay for his unuscable service for those nﬁo_nthe.
Verizon also did not really have a minutes/price increment that worked weill for
his c.r:i!pi-:o'ﬁe needs sinee he no -Ionger_hed a land line, Whcn she Iater called
~ Verizon {in March or Apri.i.o'f 2001) to discuss discontinuing his service at the
begirmin;g of the sununer, she was told that adding the mobile-to-mobilc featere
(;ust weeks earher) added a year onto some existing years contract Ver;zon
thouygli O sey dII':ley t1ad with her {of whzch she was unaware). Shc wag told that
his service could not be cancelled until December of 2002, more than twenty
moniltss froia thes! Thi:‘.- was the first ime any Verizon representatwc had ever .
discussed a specific contract ending date with her. |

Verizon's edict was in vivlation of the Kentucky Statetc of {rauds, as wall

as any notion of fair dealing. Any contract that is not to be performed in one



year must be in‘writing. When she tried to argue with Verizon representatives,
she was told, “You're not trying to work this out.” Months later, only after she '
discontinued the service and when it was too late to da anything about it, Verizon

ciaimed that she only had to fulfil her contract through April of 2002,

The only contract with Verizon that Compiéinant knew of is the oﬁé signed
on Decembef 7, 19499, when she purchased a new Q{Jalcomm 880 fbr her son.
This contract waé for one year, and states that it would continue' on a.month-tc-
manth basis at the expiratidn of lthe original contract. A copy of that contract |-s
attached as an exhibit to a letter Complainant sent by certified mait to the

Administration Department df \(e'rizon Wireless on May 14, 2001. With this fetter,
she hoped to accomplish an'agreeable discontilnuation of service, giving thema

- thirty day advance netice of the ce_ssation of ?:e_wice date. Inthat letior, she said
what she intended to do and requested a .respon_se before 5-2.9-0'1*. it also said
that if no res.ponse were recejved, she would assume this was agreeable with

Verizon.

| This was actually the second time sh.e ha;’ infc-armed Verizon by certified
mail of the intended discon'ti_nuation.of her son's fine, also informing thém two
o months in advance when she discontinued service fc;r her line. No response was
received from Verizon either time, although she has signed receipts from the
- Administration Department for Verizen Wireless in Alpharetta, Georgia for both
Ie-tfers. At-tached as Exhibit B is a copy of her May 14, 2001 letter with its

exhibits.



. RELIEF REQUESTED

Because Complainant believes that Verizon's policy véolateé both her |
written contract and the Kentucky Siatute of Frauds, she files this Complaint.

- Orally locking customers into contréct extensions on tdp of contract extensions
without explaining that it intends o sun the contracts -:;onsecutively thtcéd of
concurrentiy is unfair and overreachmg ‘The customer should be given notice of
Verizon's specmc intended contracl end date. She seeks relief for both hcrgclf

and countless others who may not be as informed of their legal rights. -

fis é]so not right to attempt to hcﬂd customers to_bnger and longer verbal
contracfs without requl.ring a signature befare changing the terms of the contract;
it simply does not convey the irhport of the sériousness of requesting a mere - '
_‘change in a.'feature, If Veri-zon intends to lock pe@ple into contracts longer than
one year, it should be réquired to either mail the 'customer a contract 'to_sign
(which one could read to conader the seriousness of signing up for addmonal
service) or require ihat customer to come intc a Verlzon office to sign a new

coniract before activating the new feature.

Complainant requested at several levels that Verizon representatives
check with their Hattorneys to leam that any coniiaut that Ts not to be'pé.rfonﬁed in
one year must be in writing to be enfofcea_bie. She Ieven threatened to ﬁlel a
class action if necessary to estabiish f-haf what Verizon was altempting to do is not

right, Oh June 20, 2001, a representative of the Public Service Commission



prepared a PSC consumer comlaint on her benali ¥ Number 20012823 - a copy is-

attached as Exhibit C), but Verizon has failed to correct the “Penalties” charge.

Verizon éhouid bé estopped from aitempting to lock customers in to longer
and loriger oral contracts without e requirerient uf a wiiting. Her "Penalties” and
- those of any- dtﬁer sileariy situated customers should be erased, so -that credit
records are noi destroyed by this unfair and ovel Dearing pnauticc. Compiainéhi
requests that Verizon be forced to cbey the laws of the Commonwealth, and be

bound by the terms of its own written conract.
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claimemazi?
. PSC Consumer Complaint Sent:  07/31/2001

Complaint Number: 20012623 Date Complaint Entered: 06/20/2001

Customer Information

Name : Borg. Barbara

Address .
620 Tatley Rd.

Lexington, KY 40502
. County Fayette
Home Phone:  (859)269-7261

Work Phone: (502)564-7348
Customer can be reached at .
“Fax -
Complaint Reason :  Rates/Policies (UbJects To utiTITy policy/practices) Emdil-: -

Customer Relations Failed To Correct Probiem
Utility Information for Verizon Wireless .

Contact . Lharon larris

Fax Number :
E-Mail
Investigator. : RHODY M

Customer sayé that she orginally signed a contract with Verizon for -
rellular service in 12/99 which was to last for one vear. Customer
says that she contacted Verizon to add another feature to her phone
two months ago. Customer says she recently contacted VYerizon to
‘cancel service and was told her contract was extended to 12/02

since another feature was added, Customer says that she never

signed a contract that extended the service. Customer wants

Page 1

EXHIBIT &



_ claimemail?
Verizon to cancel her cellular service and to not charge her a
penalty for hreach of confract. Customer's cellular numbers are
859-221-8220 & 859-533-9539. '

Page 2



May 11, 2001

Administration Department
Verizon Wireless

One Verizon Wireless Place
Alpharetta GA 30004

Re: Discontinuation of service for (859) 533 6539 (my son's phone)

Dear Ver!zon

! shail terminate service for the above number as of 6-12-01. My.son will fravel
out of the country and work in Los Angelos this summer, so he won't need it.

| bought his Qualcomm 860 in December of 1990. A copy of that contract for a
year of service, which does not even appear to be signed by me, is attached. At
the end of the year, paragraph 5 calis for service fo continue on a month-to-

" month basis. When | saw ads in the paper with a new feature or moré minutes at
my son’s price level, | would call and ack for it to be added, saying it would be
unfair to give new customers a better deal than old customers, which is so true.

A March Verizon ad (copy attached) offerred 400 peak minutes, 1,000 night and
weeskend minutes, free long distance, and added 1,000 mobile to mobile minutes
“as a new feature at his rate of $35 a month. | called to add the mobile-fo-miobile
minutes and was told it would require a contract, and | said okay. ' '

- When | checked his contract end date, | was told 12702, | argued that it could not
extend past a year from when | added the new feature. Both the ad and your
-agent stated that a contract was required; since | already had one, | assumed

- that the requirement of a contract really just applied to new customers. [ haven't
signed any documente sines December. of 1988, ¢o | don’t see how Verizon
considers anyone bound by a contract {whlch by your terms will last Ionger than
- ayear) by oral statements that were ambiguous at best (that a contract was
reguired and my okay since | already had one). The failure of your agent to say
thie would add a year onto some contract Verizon alfready thought it had with me
(and that the contracts would run consecutively instead of concurrently) left me
with the impression that if | already had a contract, that was satisfactory.

You cannot change the terms of your own contract.. No eral statement can

override it; only another written contract can change its terms. As a lawyer, |

know that any contract that by its terms will extend beyond a year mustbe in .

writing; this law is called the Statuie of Frauds. A copy of Kentucky's Statute of

_ Frauds is attached. Your attompt to orally lock pcopls into contracts that extend

"longer is unfair, overreaching, and legally unenforceable, This response to the
competition in the current wireless market will not increase your desirability as a
service provider.

pXHIBIT C



Any attermpt (including billing, use of a collection agency, or an adverse credit |

Ly

report) 1o collect any sum Verizon sees as due on my "contract” afier cessation
will result in my reporting Verizon to the Better Business Bureau, the Chamber of
Commerce, the Public Service Commission {with whom | have already spoken),
and the Attorney General, and may even result in a class action suit against you.
Unless | receive a response before 5-29-01, | shall assume that this is

~ satisfactory.

Calld ¥ el A 677Y

Barbara Borg

820 Tally Road
Lexington KY 40502
{859) 269-7261
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CONTRACTS

GENERAL PROVISIONS

371.010. Statute of frauds — Contracts to be written.

Ny gubivy shall be brought te charge any nerson; 25

{1} For amy representation or assurance concerning the character, conduetas: g
credit, ability, trade, or dealings of another, made with intent that such:
other may obtain thereby credit, maoney, or goods;
Upon any promise to pay a debt contracted during infancy, or an;
ratification uf a contract ox promise made during infancy; :
Upen any promise of 2 personal representative as such to answer an
liability of his decedent out of his own estate; BT
Upon any promise to answer for the debt, default, or misdolm
another, : .
Upon any agreemetil Luzds in consideration of marriage, exsent muimaly
promises to marry; - o
Upon any contract for the sale of real estate, or any lease thereof for

~ longer than one year; B

Upon anv agreement that is noklo Le performed within one year from

the maling thereof; . *
Upon any promise, agreement, or contract for any commisst B or

compensation for the sale or lease of any real estate or for assis
another in the sale or lease of any real estate; or .
Upon any prorise, contract, agreement, undertaking, or commitment
o loan tooney, to grant, extend, ur rensw credit, or malkc any fin
accommodation to establish or assist a business enterprise O
existing business enterprise including, but not Limited to the purc
of realty or real property, but this subsection shall not applyeiocs
agreements pursuant to which credit is extended by means of a credit;
-pavd-gr-similar device, or to congumer credit lrausackions; R
unless the premise, contract, agreement, representation, ASUTATCE,; 0F
ratification, or some mermorandum or note thereof, be in writing and
signed by the to he erewith, or by his ZuthoTiZeqd ZEET
ATl ot be necessary to express the congideration in the writing, bl
it may be proved when necessary or disproved by purul ox othe
~ evidence. : aThy
(470: amend. Acts 1950, ch. 174; 1990, ch. 259,§ 1, effective July 13, 1990

Eentucky Law Jourpal. Hall, Righ‘fg‘o'f

Crogs-References. Assignment by tenant
“femchicr b the Dublic Schocle When Sehool

invalid unless landlord pives written consent,

KRS 383.180,

Conveyance for over five years or marriage
agreement to be acknowledged or recorded,
KRS 382.080.

Landlord amd tensnt, recovery on oral con-
tract between, KRS 383.090.

Law impairing obligation of contract forbid-
den, Const., § 15.

Lessee’s agreement to erect similar build-
ings to be in writing, KR3 583.170.

Morteage, release, or waiver of exemption
to be in writing, KRS 427.100.

Writing required to be signed must be
signed at end, KRS 446.060.

Closed, 25 Ey. L.J. 261 (1337} iy
Ferguson, Motion for Judgment on the:
Pleadings in Kentacky Other than for Judg=aa:

ment Notwithstanding the Verdict, 28.F:
1., 283 (1938). L

Fauning, Soms Obearvebtiena of the Sony
Called Doctrine of Mutual Remedy and ' Ite
Application in Kentucky, 26 Ky L.J. 128
(1938), :

Gilbert, Conveyances — Validity of Parol
Apreements as to Determinable Boundary
Linss, 27 Ky L.J. 2490 (19390, :

Evans, “Tha First Words in a Deed and the
Last in a Will Prevail” or “Testamentary

.




